
           

CITY OF BURLINGTON 

Administration Department
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

AGENDA
COMMITTEE OF THE WHOLE

Tuesday, August 1, 2017
Common Council Chambers, 224 East Jefferson Street

 

Mayor Jeannie Hefty
Susan Kott, Alderman, 1st District
Edward Johnson, Alderman, 1st District
Bob Grandi, Alderman, 2nd District
Ruth Dawidziak, Alderman, 2nd District
Tom Vos, Alderman, 3rd District
Jon Schultz, Council President, Alderman, 3rd District
Thomas Preusker, Alderman, 4th District
Todd Bauman, Alderman, 4th District

 

 

           

1. Call to Order - Roll Call   

 

2. Citizen Comments   

 

3. Approval of Minutes (R. Dawidziak)   

 

A. Approval of the July 18, 2017 Committee of the Whole Meeting Minutes
 

4. DISCUSSION:

A.  A discussion regarding a Downtown Strategic Initiative Update from the Racine County Economic
Development Committee (RCEDC).

B. An update regarding the Burlington Flood.

C. An update regarding a Lease Agreement with the Senior Center for the 587 E. State Street property.

D.  A discussion regarding consolidated dispatch.

  

 

5. RESOLUTIONS: There are none.   
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6. ORDINANCES:   

 

A. Ordinance 2029(6) - to create a new Section 315-95 of the Municipal Code regarding "Noise".
 

B. Ordinance 2030(7) - to amend Section 219-3 of the Municipal Code regarding "Noise".
 

7. MOTIONS:   

 

A. Motion 17-879 to consider approving the 2016 Annual Audit.
 

8. ADJOURN  (T. Vos)   

 

Note: If you are disabled and have accessibility needs or need information interpreted for you, please call the City
Clerk’s Office at 262-342-1161 at least 24 hours prior to the meeting.



COMMITTEE OF THE WHOLE ITEM NUMBER 3A   

DATE:    August 1, 2017

SUBJECT:   July 18, 2017 Committee of the Whole Minutes

SUBMITTED BY:   Diahnn Halbach, City Clerk

BACKGROUND/HISTORY:
The attached minutes are from the July 18, 2017 Committee of the Whole meeting.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the attached minutes from the July 18, 2017 Committee of the Whole meeting.

TIMING/IMPLEMENTATION:
The items is scheduled for final consideration at the August 1, 2017 Common Council meeting.

Attachments
COW Minutes 



CITY OF BURLINGTON 

City Clerk
300 N. Pine Street, Burlington, WI, 53105

(262) 342-1161 - (262) 763-3474 fax
www.burlington-wi.gov

CITY OF BURLINGTON
Committee of the Whole Minutes

Jeannie Hefty, Mayor
Diahnn Halbach, City Clerk

Tuesday, July 18, 2017
 

               

1. Call to Order - Roll Call
Mayor Jeannie Hefty called the Committee of the Whole meeting to Order at 6:30 p.m

Present: Mayor Jeannie Hefty; Alderman Susan Kott; Alderman Ed Johnson; Alderman Bob Grandi;
Alderman Ruth Dawidziak; Alderman Tom Vos; Alderman Tom Preusker; Alderman Todd
Bauman 

Absent: Alderman Jon Schultz 

Also
Present:

City Administrator Carina Walters; City Attorney John Bjelajac; Finance Director Steve
DeQuaker; Director of Administrative Services Megan Watkins; Police Chief Mark Anderson;
Fire Chief Alan Babe; Building Inspector Gregory Guidry; 

2. Citizen Comments
Kandace (Fettes) Moran, a Burlington resident, thanked all of staff and everyone involved in the
Burlington Flood Emergency Response Team and presented the idea of having a community
celebration and fundraiser. Mayor Hefty stated that there has already been talk about a celebration and
gave her a name to contact. 

 

3. Approval of the Committee of the Whole Minutes for June 20, 2017
A motion was made by Alderman Grandi, with a second by Alderman Johnson to approve the June
20, 2017 Committee of the Whole Minutes. With all in favor, the motion carried.

 

4. RESOLUTIONS:
 

A. Resolution 4857(15) - to consider the award of the contract for the S. Pine Street Sanitary Sewer
project to The Wanasek Corporation for the not-to-exceed amount of $113,367.60.

Mayor Hefty introduced Resolution 4857(15). Administrator Walters gave a brief overview of the
project explaining that the cost of this work was planned for with the General Obligation Bonds which
were approved by Council and that a major portion of this cost would be recouped through the Special
Assessment process. Walters further stated that the Board of Public Works opened three bids for the
Project and based upon recommendation by the City Engineer, staff recommends that the bid be
awarded to the lowest responsive bidder, Wanasek Corporation, for the not-to-exceed amount of
$113,367.50, which was $11,548 under the estimated cost. 

Attorney Bjelajac added that when the project is completed, if costs come in further under budget,
costs will adjusted accordingly.

  

 

B. Resolution 4858(16) - to approve an Addendum to the Agreement for Construction Management   
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B. Resolution 4858(16) - to approve an Addendum to the Agreement for Construction Management
Services with Scherrer Construction for the Guaranteed Maximum Price of $4,628,879 for
the Burlington Community Pool Project.

Mayor Hefty introduced Resolution 4858(16). Walters provided an overview and background history
stating that on May 16, 2017, the Common Council approved a Construction Management Agreement
with Scherrer Construction for the not-to-exceed amount of 3% of the total cost of construction for the
Burlington Community Pool Project. Walters added that as part of this Agreement, Council would be
approving at a future meeting, a Guaranteed Maximum Price (GMP) of the cost of construction,
contingency, and a 3% construction management fee for the pool project. Walters added that Scherrer
Construction released a request for bids for seventeen (17) Work Categories, and on June 20, 2017, a
total of forty bids were received for fifteen (15) of the categories. Walters stated that Work Category 7
- Painting, and Work Category 8 - Furnishings, were removed from the bidding and will be completed
through a future change order. Walters further stated that based on the detailed bid review completed
by Scherrer Construction and staff, staff recommends approval of the Addendum to the Construction
Management Agreement with Scherrer Construction and allow the City Administrator discretion to
complete change orders with the understanding that change orders may come before the Common
Council for approval.

  

 

C. Resolution 4859(17) – to adopt a Memorandum of Understanding between the City of Burlington and
Racine County to accept a conditional grant in the amount of two hundred thousand dollars ($200,000)
from Racine County for the purchase of property at 587 E. State Street for use by the Burlington
Senior Center.

Mayor Hefty introduced Resolution 4859(17). Walters stated that the City and County are equally
committed to the Senior Center and have worked together to locate a facility that would be practical
and fit the needs of the Seniors, in which the Knights of Columbus building has been found to meet
the necessary needs. Walters further stated the Racine County Executive Committee unanimously
approved a conditional grant of $200,000 to the City of Burlington to use for the purchase of the
Knights of Columbus building and that an offer to purchase in the amount of $180,000 has been
agreed upon, with the additional $20,000 going towards ensuring the building is brought up to code
with respect to life safety.  Walters added that a closing date for the property is tentatively scheduled
for July 28, 2017.

  

 

D. Resolution 4860(18) - to consider approving an Extraterritorial Zoning (ETZ) Certified Survey Map
(CSM) for property located on Schaal Road in the Town of Burlington.

Mayor Hefty introduced Resolution 4860(18). Gregory Guidry explained that this property is part of
the City's Extraterritorial Plat Approval Jurisdiction Area with the Town of Burlington, which includes
any area within 1.5 miles of the City of Burlington. Guidry stated that the applicant would like to
re-divide the 2007 plat of the Schaal Woods Conservation Community in order to vacate the public
right of way on Aspen Drive and abandon the utility easements, stormwater easements, and the road
reservations.

  

 

E. Resolution 4861(19) - to consider approval of a Certified Survey Map (CSM) for property located at
2100 Milwaukee Avenue.

Mayor Hefty introduced Resolution 4861(19). Guidry stated that the attached CSM was incorrect, but
due to the flood was unable to receive the correct CSM before tonight's meeting. Megan Watkins
suggested this item be tabled until the proper CSM is received. 

A motion was made Alderman Vos, with a second by Alderman Preusker, to table Resolution
4861(19) until the proper CSM is recieved. With all in favor, the motion carried.

  

 

5. ORDINANCES: 



5. ORDINANCES: 
There were none.

 

6. MOTIONS:

A. Motion 17-878 - to consider approving a contract with John's Disposal for Disaster Relief Aid for
garbage, recycling and electronics.

Mayor Hefty introduced Motion 17-878. Walters explained that due to the flood disaster, staff worked
diligently to create a Debris Management Agreement and that John's Disposal has agreed to pick up
all flood damage debris including electronics. Walters stated that John's would first focus on the
hardest hit areas, then move to other areas of the City and would continue this service until all debris
is picked up and that final charges would be based on total tonnage. 

Alderman Dawidziak thanked staff for this agreement. 
 

 

7. ADJOURN
A motion was made by Alderman Dawidziak, with a second by Alderman Johnson, to adjourn. With
all in favor, the meeting adjourned at 6:58 p.m.

 

Minutes respectfully submitted by:

_____________________________
Diahnn C. Halbach
City Clerk
City of Burlington



COMMITTEE OF THE WHOLE ITEM NUMBER 6A   

DATE:    August 1, 2017

SUBJECT:   ORDINANCE 2029(6) - to create a new Section 315-95 of the Municipal Code regarding "Noise".
 

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
For approximately two years, the City has been working with Nestle's in respect to noise and light pollution
stemming from surrounding neighbors.

As this complaint was brought to Nestle's attention and per Nestle's protocols they must mitigate the issues in order
to be in good standing. 

Working with Nestle's, the City Attorney and Kapur completed due diligence to compare surrounding municipal
ordinances and added Section 315-95 to the City Code.

Section 315-95 of the City of Burlington zoning code imposes certain noise limitations in different zoning
categories throughout the City.  A review of the current Section 315-95 by City staff and the City Attorney has
indicated that it is outdated and not in keeping with the noise limitations and noise enforcement procedures of other
communities.  The attached new Section 315-95 has been drafted by the City Attorney, with input from other local
noise ordinances and similar proposed noise ordinances.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of this ordinance.

TIMING/IMPLEMENTATION:
This item is placed on the August 1, 2017 Committee of the Whole agenda and scheduled for final consideration at
the August 15, 2017 Common Council meeting.

Attachments
Ord 2029(6) Noise 



(Draft:  7/25/17) 
 

Ordinance No. 2029(6)                         
Introduced by:  Committee of the Whole 

 
 
 ORDINANCE TO CREATE A NEW SECTION 315-95 
 OF THE MUNICIPAL CODE REGARDING “NOISE” 

 
 
The City Common Council of the City of Burlington, Wisconsin, do ordain as follows: 
 
Section 1.  Section 315-95 of the City of Burlington Code of Municipal Ordinances, entitled 

“Noise”, is deleted in its entirety, and the following new replacement Section 315-95 is hereby 
adopted: 
 

Chapter 315 
 

ZONING 
 

 § 315-95.  Noise. 

 
A. Sound Limitation.  The maximum allowable hourly average sound level 

emitted from any stationary sound source shall not exceed the limits set 
forth in Table 1 when measured at the nearest lot line of premises from 
which sound complaints are received. 

 
TABLE 1 

  

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

“Average sound level” means a sound level typical of the sound levels 
observed at a certain place during a given period of time averaged by the 
general rule of combination for sound levels, such general rule being set 
forth in ANSI specifications for sound level meters. “Average sound level” 
is also called “equivalent continuous sound level (Leq).” 
 

Land use category Time One-hour 
average 
sound 
level (dBA) 

Manufacturing Districts 
and Quarrying/Extractive 
Districts 

Any time 75 

Business Districts Any time 70 

All other zoning districts 10:00 p.m.— 7:00 a.m.  
 7:00 a.m.—10:00 p.m. 

55 
60 



(1) Correction for ambient conditions. Where the ambient sound level 
influences a measurement at a property boundary, such sound will 
be accounted for by applying the following correction factors: 

 
TABLE 2 

If the ambient 
sound level is 
less than the 
sound source by: 

Add the following 
to the sound limit: 

0—1 dBA 3 dBA 

2—3 dBA 2 dBA 

4—9 dBA 1 dBA 

 
 
If the ambient sound level is greater than the sound limit, the 
sound source shall not be allowed to exceed the ambient level. 
 
“Ambient sound level” means the sound pressure level of all-
encompassing sounds associated with a given environment, being 
a composite of many sounds. For the purposes of this chapter, 
such term is the sound pressure level exceeded 90 percent of the 
time, based upon a measurement of not less than ten minutes and 
excluding the alleged offensive sounds. 
 

(2) Exemptions.  The provisions of this Section shall not apply to: 
 

(a) Any sounds allowed under other provisions of the City of 
Burlington Code of Municipal Ordinances.  This shall 
expressly include, but not be limited to, sounds allowed 
under Section 219-3 and/or this Chapter 315 of the Code 
of Municipal Ordinances (such as, but not limited to, a 
variance and/or a conditional use permit). 

 
(b) Any sounds generated in a manufacturing, business, 

and/or quarrying/extractive district that do not comply with 
the sound levels of this ordinance, but which are 
nonetheless still approved by the City of Burlington 
Common Council, because the non-compliant sound is, as 
determined by the Common Council, in its sole and 
absolute discretion, (i) necessary for the conducting of the 
lawful activities otherwise allowed on the site in question, 
but (ii) such non-compliant sound is not reasonably 
capable of being made compliant for technical and/or 
economic reasons, and (iii) such non-compliant sound is 
not contrary to the public safety, health, and welfare of the 
community.  The approval of the Common Council of the 
non-compliant sound may be subject to such conditions 
and/or limitations as the Common Council may determine.   



 
B. Method of Measurement. 

 
(1) Equipment. Sound measurement shall be made with a sound level 

meter manufactured according to the specifications of the 
American National Standards Institute, USA Standard 
Specifications for General Purpose Sound Level Meters and 
Preferred Center Frequencies for Acoustical Measurements, or 
any subsequent nationally adopted standards superseding the 
above standards. 

 
(2) Location and interpretation. Sound measurement shall be made at 

the nearest lot line of premises from which sound complaints are 
received and shall be made at a height of at least three feet above 
the ground and at least three feet away from walls, barriers, 
obstructions or sound reflective surfaces. Where the nature of the 
sound level permits, the slow response setting shall be used to 
obtain the sound level on the sound level meter. 

 
C. Application for Exemption Stays Prosecution.  If a person or entity is 

given a citation in the City of Burlington Municipal Court system for a 
violation of this ordinance, and if that person/entity so cited applies for an 
exemption from the said sound violation under above Subsection (2)(b) of 
this ordinance within Fifteen (15) calendar days after the date of the 
issued citation, the action in the Municipal Court shall be stayed until the 
Common Council makes its determination under above Subsection (2)(b).  
If the Common Council approves the application filed under Subsection 
(2)(b) for the allowance of the non-compliant sound (whether with or 
without conditions or limitations), the legal proceeding in the Municipal 
Court shall then be dismissed. 

 
 
Section 2.  This ordinance shall take effect and be in full force after its passage and publication 

as required by law. 
 
        Introduced: August 1, 2017 
        Adopted: 
 
 
 
 
              
         Jeannie Hefty, Mayor 
 
 
Attest: 
 
 
      
      Diahnn Halbach, City Clerk 



COMMITTEE OF THE WHOLE ITEM NUMBER 6B   

DATE:    August 1, 2017

SUBJECT:   ORDINANCE 2030(7) - to amend Section 219-3 of the Municipal Code regarding "Noise".

SUBMITTED BY:   Carina Walters, City Administrator

BACKGROUND/HISTORY:
Section 219-3 is the City’s "General Noise" ordinance.  The City Attorney has drafted the attached amendment to
Section 219-3 so that it is consistent with the provisions of the newly drafted Section 315-95, which is placed on
the same agenda.

BUDGET/FISCAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval of the attached text amendment regarding noise.

TIMING/IMPLEMENTATION:
This item is placed on the August 1, 2017 Committee of the Whole agenda and scheduled for final consideration at
the August 15, 2017 Common Council meeting.

Attachments
Ord 2030(7) Noise 



(Draft:  7/25/17) 
 

Ordinance No. 2030(7)                         
Introduced by:  Committee of the Whole 

 
 
 ORDINANCE TO AMEND SECTION 219-3 
 OF THE MUNICIPAL CODE REGARDING “NOISE” 

 
 
The City Common Council of the City of Burlington, Wisconsin, do ordain as follows: 
 
Section 1.  Section 219-3 of the City of Burlington Code of Municipal Ordinances, entitled 

“Specific Exceptions”, is hereby amended as follows: 
 

Chapter 219 
 

NOISE 
 
 

§ 219-3.  Specific Exceptions. 

 
A. The following sounds are exempt from the 

prohibitions contained in this noise ordinance. 
 

(1) Any motor vehicle and/or construction 
equipment and/or tools operated by (i) a 
City employee while engaged in a matter of 
City business, and/or (ii) a contractor and/or 
its employees performing a municipal public 
works project approved by the City. 

 
(2) Any sounds generated at a public event 

approved by the City and/or the City 
Administrator.  This shall include, but not be 
limited to, such events as parades, holiday 
celebrations, and ChocolateFest. 

 
(3) Any sounds generated by activities 

undertaken during the course of a response 
to an emergency event. 

 
(4) Any sounds generated by trains or aircraft, 

and/or airport operations. 
 
 
(5) Any sounds generated by refuse and/or 

recycling collection vehicles. 
 
(6) Any sounds allowed under other provisions 

of the City of Burlington Code of Municipal 
Ordinances.  This shall specifically include, 
but not be limited to, sounds allowed under 
Section 315-95 of this Code of Municipal 
Ordinances. 



 
 
 
Section 2.  This ordinance shall take effect and be in full force after its passage and publication 
as required by law. 
 
 
        Introduced: August 1, 2017 
        Adopted: 
 
 
 
              
         Jeannie Hefty, Mayor 
 
 
Attest: 
 
 
      
      Diahnn Halbach, City Clerk 



COMMITTEE OF THE WHOLE ITEM NUMBER 7A   

DATE:    August 1, 2017

SUBJECT:   MOTION 17-879 - to consider approving the 2016 Annual Audit.

SUBMITTED BY:   Steven DeQuaker, Finance Dir.

BACKGROUND/HISTORY:
Since 1985, Patrick Romenesko, SC has been retained by the City to complete annual audits, Tax Increment
Finance District Audits and Summaries, and other financial reporting as required by the City of Burlington. This
accounting firm files the required Form C and PSC financial forms to the State. All funds of the City are audited in
addition to the Utilities, Airport and Housing Unit. Mr. Romenesko has completed the audit of the 2016 financials
as required by state law. For your convenience, a copy of the report is attached and Pat Romenesko will be
presenting the Audit to the Committee of the Whole this evening.

BUDGET/FISCAL IMPACT:
The City's Fund Balance at the end of 2016 is $1,996,447, which is down $67,001 from 2015. Fund Balance as a
percentage of expenditure for 2016 is 26.4%. As we have previously discussed in prior annual audit discussions,
there are still negative fund balances, but after TIF Close and in the 2019 budget year, these should be resolved. 

Utility cash continues to improve as consistent review and rate adjustments are made. Airport continues to operate
in the black.

Self Insurance fund, while still funded, has been tapped due to higher than usual claims in 2016. Staff expects these
claims to subside and be closer to normal in 2017.

RECOMMENDATION:
Staff recommends adoption of the 2016 Annual Audit as presented by Patrick Romenesko, SC.

TIMING/IMPLEMENTATION:
This item will appear for final consideration on the August 1, 2017 Common Council agenda.

Attachments
Preliminary Audit Report 
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